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THE CLEARINGHOUSE 


Forest Fire Law 
Enforcement School 


The first Forest Fire Law Enforce- 
ment School ever conducted by the 
Institute of Government was held ia 
Chapel Hill January 17-19 for ap- 
proximately 25 members of the Div1- 
sion of Forestry of the North Caro- 
lina Department of Conservation and 
Development. Students at the school 
were specially selected to be instruc- 
tors in later training programs for 
personnel of the division, which is 
headed by State Forester Fred H. 
Claridge. 


Students were welcomed at the 
opening session by Albert Coates, Di- 
rector of the Institute of Government; 
P. W. Tillman, Assistant State For- 
ester in Charge of Fire Control; and 
Richard A. Myren, Assistant Director 
of the Institute, who was in charge 
of arrangements for the school. 


Instructors at the school were 
Ralph C. Winkworth, Fire Preven- 
tion Forester for the Division of For- 
estry, who spoke on “Motives for In- 
cendiary Forest Fires” and supervised 
the presentation of a series of cas¢« 
histories of incendiary forest fire in- 
vestigations; Lt. Neal Forney, Chief 
of the Youth Bureau of the Char- 
lotte Police Department, who described 
“Juvenile and Mentally Hl Fire Set- 
ters’; W. G. O’Neal, Investigator cf 
the North Carolina Department of In- 
surance, who spoke on “Field Inter- 
views” and “Interrogations”; and Mr. 
Myren, who gave instruction § in 
“Elements of Crimes,” ‘“‘Presentation 
of Evidence in Court,” and “The Law 
of Arrest.” 


Law Enforcing Officers 
To Vote on Social Security 


March 28 will be referendum day 
for all members of the Law Enforce- 
ment Officers’ Benefit and Retirement 
Fund except municipal policemen. On 
that day, law enforcement officers 
will determine whether they want to 
be brought under Old Age and Sur- 
vivor’s Insurance. 

On October 26 state and local pub- 
lic employees belonging to the Teach- 
ers’ and State Employees’ Retirement 
System and the Local Governmental 
Employees’ Retirement System voted 
overwhelmingly to coordinate their 
retirement systems with federal Old 
Age and Survivor’s Insurance. The 
March 28 election will permit the 
members of the other state-wide re- 
tirement system to decide whether 





SHERIFF HONORED 

Sheriff C. J. McDonald, of 
Moore County, was recently 
awarded the county’s foremost 
personal service award, the 
Builders Cup of the Sandhills 
Kiwanis Club, for “outstanding 
contributions to the upbuilding 
of Moore County, without 
thought or hope of personal 
gain.” 

Superior Court Judge W. A. 
Leland MecKeithan made the 
1 in behalf of the club, 
Sheriff Mce- 
Donald for the “efficient, fair 


awart 


paying tribute to 


and impartial manner in which 
he conducts his high office, plac- 
ing duty and service above al! 
other considerations, so that he 
has won respect not only in his 
county but throughout the whole 
region and state.” Sheriff Me- 
Donald was further cited for his 


fine record of leadership in civic 
projects, including his service 
as a Presbyterian elder and his 


tivity as a Kiwanian. 

C. J. MeDonald has’ been 
sheriff of Moore County con- 
tinuously since 1928 and is the 

ate’s senior sheriff in point of 

rvice. He has served as presi- 
dent of the N. C. Sheriffs’ Asso- 
ciation. Known as a fearless of- 
ficer, he has at least once been 
wounded in the line of duty. 
The Institute of Government 
joins in commending Sheriff 
McDonald for his fine record and 
the high honor that has been be- 


towed upon him. 











they desire to be brought under Social 


If the referendum carries, all law 
enforcement officers other than mu- 
nicipal policemen (who are specifical- 
ly excluded by federal statute) will 

a1 


eligible for coverage. Unlike the 


} 


plans voted on last fall by other state 
and local employees, the plan to bring 
law enforcement officers under Social 
Security will provide Social Security 
coverage in addition to full five per 
cent membership in a retirement sys- 
tem. 


This will mean larger retirement 
benefits for law enforcement officers. 
There are at least two reasons for 
this “preferred” treatment for law 
enforcement officers. The first is the 
fact that the average law enforce- 
ment officer retires at an earlier age 


than do other public employees. With 
retirement from the officers’ fund op- 
tional after age 50 (if an officer has 
20 years of service) and OASI bene- 
fits not now available before age 65, 
it is desirable to keep officer and em- 
ployer contributions high in order 
that early retirement will be econom- 
ically possible when necessary because 
of health or politics. 


A second factor undoubtedly is that 
with the county’s share of the cost of 
officers’ retirement allowances now 
coming from a $2.00 court cost tax, 
counties are not now contributing 
directly to the cost of the retirement 
of their deputy sheriffs as they are 
for other employees. As for state law 
enforcement officers, the additional 
cost of the OASTI tax will be paid 
from a five per cent supplementary 
contribution made by the state to the 
Law Enforcement Officers’ Benefit 
and Retirement Fund on hehalf of 
state employees under a 1949 statute. 

If the March 28 vote is in favor of 
the new plan, each county with its 
other employees now under Social 
Security will have to pay a two per 
cent tax on the first $4,200 of annual 
salary paid to its sheriff and his 
deputies. The officers will have to pay 
a like amount. As a consequence of 
these payments, officers or their de- 
pendents will be permitted to qualify 
for generous retirement or survivors 
benefits. 


Thirty district meetings have been 
scheduled throughout the state to ac- 
quaint state and local officers with 
the particulars of the new plan. The 
meetings will be held at the troop 
headquarters or district headquarters 
of the State Highway Patrol at the 
time and dates indicated in the ac- 
companying table. All law enforce- 
ment officers eligible to vote will re- 
ceive detailed information by mail 
about the new plan, but they are also 
urged to attend at least one of these 
special meetings in order that they 
may have all of their questions about 
the new plan answered. State Auditor 
Henry Bridges, chairman of the Board 
of Commissioners of the Law En- 
forcement Officers’ Benefit and Re- 
tirement Fund, is planning to attend 
each of the 30 meetings. 


Although municipal policemen may 
not vote in this referendum, bills 
have been introduced in the Senate 
by Senators Ervin and Scott to amend 
the federal Social Security act to 
permit North Carolina policemen to 
be brought under Social Security. 





Schedule of Meetings on Social 


Security Referendum 


Town Date Time 
Raleigh (Hall of 

House) Feb. 3 2 PM 
Asheville Feb. 6 9 AM 
Bryson City Feb. 6 2 PM 
Shelby Feb. 6 7 PM 
Lenoir Feb. 7 10 AM 
N. Wilkesboro Feb. 7 2 PM 
Statesville Feb. 7 5 PM 
Salisbury Feb. 8 9 AM 
Gastonia Feb. 8 1:30 PM 
Charlotte Feb. 8 4 PM 
Albemarle Feb. 9 9 AM 
Lexington Feb. 9 1 PM 
Winston-Salem Feb. 9 4 PM 
Durham Feb. 138 9 AM 
Graham Feb. 13 1 PM 
Greensboro Feb. 13 4 PM 
Rockingham Feb. 14 10 AM 
Lumberton Feb. 14 2 PM 
Fayetteville Feb. 14 5 PM 
Pittsboro Feb. 15 10 AM 
Smithfield Feb. 15 2 PM 
Goldsboro Feb. 15 5 PM 
Henderson Feb. 20 9 AM 
Rocky Mount Feb. 20 1 PM 
Greenville Feb. 20 4 PM 
Wilmington Feb. 21 11 AM 
New Bern Feb. 21 4 PM 
Washington Feb. 21 8 PM 
Ahoskie Feb. 22 10 AM 
Elizabeth City Feb. 22 3 PM 


Local Government 
Notes 
Airports 


Shelby voters approved a $295,000 
airport construction bond issue in No- 
vember. This sum will be matched by 
the federal government to provide 
the ‘funds necessary for the construc- 
tion of a new airport. A bond issue of 
$180,000 to finance improvements in 
the Statesville airport was rejected by 
the voters early in December. 

The county commissioners of On- 
slow County have applied to tie Civil 
Aeronautics Administration for a 
grant to help build a commercial! air- 
port. The commissioners have not yet 
decided definitely whether the airport 
will be constructed, even if the CAA 
approves the grant. 


Water 


Gastonia is now fluoridating its 
drinking water. ... Water rates have 
been increased in Aberdeen to meet 
increased costs of operating the water 
department. The minimum monthly 
rate for town residents is now $2.50 
compared with the old rate of $1.75 
for the first 5,000 gallons. Water 


consumers living outside the town 





limits will pay a minimum charge of 
$3.75 a month. 


Kinston has increased tapping 
charges for both city residents and 
outside users. City residents will now 
pay charges varying from $60 for a 
% inch tap to $248 for a 2-inch one. 
Those outside the city will pay double 
these charges. 


Greensboro is considering the 
building of a new dam which would 
provide storage of 800,000,000 gal- 
lons of water. Estimated cost of the 


dam is $750,000. 


Water & Sewer Bonds 


Statesville voters have approved a 
$675,000 bond issue for additions and 
improvements in the water and sewer 
facilities. Most of these funds ($550,- 
000) will finance the development of 
a watershed which will provide the 
city with an additional 7,500,000 gal- 
lons of water daily. The other $125,- 
000 will permit the expansion of 
existing water and sewer facilities. 

A bond issue of $190,000 to im- 
prove Murphy’s water system has 
been approved. An issue of $1,500,- 
000 approved by Lenoir voters will 
finance the enlargement of the city’s 
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water system and the construction of 
additional filtering facilities. The new 
project will increase Lenoir’s daily 
water supply from 1,500,000 gallons 
to 4,500,000 gallons. 

A bond issue of $485,000 has been 
approved in Shelby for the extension 
of the sewer system. A new pump- 
ing station and main sewer line will 
be constructed to carry the sewage 
from Hickory Creek to the Broad 
River, since the creek is no longer 
able to handle the city’s sewage. 

Roanoke Rapids voters have ap- 
proved an issue of $1,320,000 for the 
extension and improvement of water 
and sewerage systems. Cary’s new 
sewage disposal plant has been placed 
in operation. 

Gastonia voters will go to the polls 
on February 21 to pass on a pro- 
posed bond issue of $3,250,000. In- 
cluded in the package bond election 
are $400,000 for water improve- 
ments, $1,250,000 for the electric 
system, and $1,600,000 for the con- 
struction of a new sewage disposal 
plant. 

Lillington is considering a new 
water filtering plant to replace wells 
as the source of its water. A bond 
issue of $145,000 will be necessary to 
finance the improvement. 





BOND 


SALES 


During the last four months of 1955, the Local Government Commission 


sold bonds for the following governmental units. 


The unit, the amount of 


bonds, the purpose for which the bonds were issued, and the effective interest 


rates are indicated. 


Unit Amount 
Columbus County $370,000 
Duplin County 105,000 
Guilford County 2,500,000 
Harnett County 1,000,000 
Lincoln County 35,000 
Martin County 300,000 
Person County 950,000 
Vance County 480,000 
Asheboro 550,000 
Chapel Hill 102,000 
Charlotte 3,598,000 
Elizabeth City 52,000 
Monroe 525,000 
Oak City 70,000 
Raeford 60,000 
Raleigh 2,900,000 
Roanoke Rapids 275,000 
Tarboro 100,000 
Taylorsville 220,000 
Greenville School District 

(Pitt County) 750,000 
Hobbtown School District 

(Sampson County) 470,000 


Purpose Rate 
School building 2.87 
Refunding 3.14 
School building (bond 1.82 

anticipation notes) 

School building 2.64 
Refunding 2.10 
School building 2.18 
School building 2.87 
School building & courthouse 2.60 
Water 2.68 
Sewer & equipment 2.46 
Water, sewer, street, fire 2.70 
station & auditorium 
Fire equipment 2.48 
Water & sewer 2.54 
Water 3.78 
Water & sewer 3.37 
Water & sewage disposal 2.30 
Street improvement 2.54 
Electric system 2.57 
Water and sewer 3.86 
School building 2.67 
School building 3.26 
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A recent Attorney General’s Opin- 




















THE AUTHORITY OF COUNTIES 
TO ADOPT SPEED REGULATIONS 


By other place or part of the high- 
ion, by Assistant Attorney General iia: me way.” 
1 Robert E. Giles, has cleared up a : This statute enables the State High- 
. most troublesome area of local law ALLEY, way and Public Works Commission 
enforcement: the power of counties Assistant by ordinance to lower speed limits 
- to lower the state speed limit on the Director at intersections, bridges, and other 
streets of out-of-town subdivisions. of the dangerous places. A violation of such 
. This opinion was in answer to an iathieite af lowered speed limit is a misdemeanor. 
inquiry from Mr. Thomas A. Banks, Another statute, G.S. 20-141.1, also 
: County Attorney for Wake County. Government enables the State Highway and Pub- 
' Wake County had received numerous lic Works Commission to lower the 
| requests from citizens of the area for “(a) No person shall drive a applicable speed set out in G.S. 20- 
¥ | regulation of motor vehicle traffic in vehicle on a highway at a speed 141(b) in the proximity of rural 
the Country Club Hills subdivision of greater than is reasonable and schools, when such speed is deemed 
: Raleigh. These requests posed a very prudent under the conditions greater than is reasonable and safe. 
‘ ‘dificult problem. The streets of that then existing. Such lowered speed limit becomes ef- 
¢s | subdivision being outside the cor- “(b) Except as otherwise provid- fective when appropriate signs are 
” (porate limits of Raleigh, the Raleigh ed in this chapter, it shall be un- erected. A violation of a speed limit 
, police had no jurisdiction; as the lawful to operate a vehicle in ex- established under the latter sectior 
. streets had not been accepted as part cess of the following speeds: is also a misdemeanor. 
. of the state highway ing the 1. Twenty miles per hour in any Local Government Powers 
ls es ve sep lateed Ceo non oP business district; The state legislature has also given 
| authority to act. This left the county i ; ; bi” “Reoek thorities” th 
id the only possibility, and this 2. Thirty-five miles per hour in 0 “local authorities le power to 
to “ y A f ty’ any residential district; alter state speed laws. This, of course, 
brought up the = - a — at 3. Forty-five miles per hour in was the subject of the Attorney Gen- 
= 1 7 ee a. places other than those named in eral’s opinion. G.S. 20-38 (m) provides 
Mr. Giles expressed the opinion that paragraphs 1 and 2 of this sub- a Gofinition for “local authorities.” It 
* an of G.S. 20-141 (f1), a county section for vehicles other than reads: Every county, municipality. 
does have authority to act where the passenger cars, regular passenger ot other Senritesial Catetet wom tooal 
streets in question are not part of vehicles, pick-up trucks of less board or body having authority to 
- . He stated than one ton capacity, and school adopt local police regulations under 
of the state highway system. _ a , busses loaded with children; the Constitution and laws of this 
” en sap chapnes - sep “- 4. Fifty-five miles per hour in State.” G.S. 20-141(f1) reads as fol- 
merge baaite of not deen ion 25 places other than those named in wy ci , 
ite miles per hour on those streets not paragraphs 1 and 2 of this sub- ere qutheriiie oe Ge - owe 
87 : section for passenger cars, regu- spective jurisdictions may in their 
: part of the state highway system, and / ‘ di ton Ox ts di h 
14 since by virtue of G.S. 20-38(m) a ‘/8¥, Passenger carrying vehicles, Se eee ee ee ee 
82 lcounty is a “local authority,” coun- and pick-up trucks of less than speed limits as they may deem 
Mas he ine thie power. - one ton capacity.” = be — on yen yor 
64 The effect of this opinion is to ex- SH & PWC Powers Setede aueaal con came po 
~ plain that counties have the power While these limits control speeds on not maintained by the State High- 
re ip aespenalbarcteepetpee no every street or highway in the state way and Public Works Commis- 
60 ‘thi “at ~ open to the public as a matter of sion, but no speed limit so fixed 
68 nate corporate limits of any right, they are subject to change. for such streets shall be less 
; menieipality, and not part of oe G.S. 20-141(d) provides: than twenty-five miles per hour, 
46 state highway system. As a direct re- “wh the State Hich ont ts ahh aul hall be. 
70 ult of this opinion the Wake County pe aplen Thigh anger Messner pearly 2s apie n-ne 
kil alt Micaela. tiie ataientlh and Public Works Commission come or remain effective unless 
48 4 speed limit of 25 miles per hour on ve ten wiser Aicgear the basis — meee peer conapionsantty 
54 ranville Drive in the Country Club of an engineering and traffic in- placed giving notice of the speed 
18 oo subdivision of Raleigh vestigation that any speed herein- limit for such streets. A viola- 
37 ‘ before set forth is greater than tion of any ordinance adopted 
30 Applicable Laws is reasonable or safe under the pursuant to the provisions of this 
5A For a complete understanding of conditions found to exist at any subsection shall constitute a mis- 
57 his opinion, a review of the appli- intersection or other place or demeanor punishable by a fine not 
86 rable state law is necessary. upon any part of a highway, said to exceed fifty dollars ($50.00) 
67 General Regulations Commission shall determine and or a prison sentence of not more 
The two sections of the North Caro- declare a reasonable and safe than thirty days.” 
3.26 ina speed law with which most citi- speed limit thereat, which shall This statute empowers local authori- 


ens are familiar are G.S. 20-141 (a) 


bnd G.S. 20-141 (b). They read as fol- 
ows: 





be effective when appropriate 
signs giving notice thereof are 
erected at such intersection or 


ties to reduce the stated state speed 
limit to a minimum of 25 miles per 
hour. The normal subdivision beinz 
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what is defined as a “residential dis- 
trict,” the state speed limit would be 
35 miles per hour. This means that 
the local authority may establish any 
speed between 25 and 35 miles per 
hour in residential districts whose 
streets are not part of the state high- 
way system. 

Upon a reading of the above two 
statutes together, it is apparent that 
counties do have the power to lower 
the general speed limits in those areas 
described in these two sections. 

Another statute which gives some 
additional power to local authorities 
is G.S. 20-141(f). That statute al- 
lows local authorities to lower speeds 
at intersections or on any street or 
highway in the vicinity of schools or 
recreational areas. This may be done 
following an engineering and traffic 
investigation, and becomes effective 
when signs are posted. In such areas 
there is no minimum limit as in G.S. 
20-141(f1). 


Legal Considerations 


From a legal standpoint, whether 
or not a county can exercise these 
powers is dependent upon (a) 
whether the General Assembly may 
constitutionally delegate such power 
to the county and (b) whether the 
General Assembly has in fact made 
such delegation. As we have seen in 
the preceding section, the statutory 
grant of power has certainly been 
made to counties, in a form appar- 
ently sufficient to meet the require- 
ment of G.S. 153-1: 


“Every county is a body politic 
and corporate, and has the powers 
prescribed by statute, and those 
necessarily implied by law, and 
no others; which powers can only 
be exercised by the board of com- 
missioners, or in pursuance of a 
resolution adopted by them.” 
With regard to the constitutional 
issue, it is still somewhat unclear 
under the North Carolina Constitution 
as to the extent to which a county 
may be granted regulatory powers. 
In this instance, however, the power 
granted is not general authority to 
enact regulations, but rather mere 
power to alter the state speed law 
within certain restricted limits. And 
in addition, the penalties for violat- 
ing such modified laws are fixed by 
the statute, rather than being left 
in the discretion of local authorities. 
So it would appear likely that the 
form of the statute has met any con- 
stitutional problems. 


What Is a Street? 


It is necessary to an understand. 
ing of when a county has authority 


under the statutes set out and dis- 
cussed above, to know what is meant 
by the expression “streets which are 
not a part of the State highway sys- 
tem.” This involves first knowing 
what a street is, and then a deter- 
mination as to whether the particu- 
lar street is a “part of the State 
highway system.” To explain this in 
his opinion, Mr. Giles set out G.S. 
20-38(cc), which reads as follows: 
“Street and Highway.—The en- 
tire width between property lines 
of every way or place of what- 
ever nature, when any part there- 
of is open to the use of the pub- 
lic as a matter of right for the 
purposes of vehicular traffic.” 
This gives rise to the question: “When 
is a way or place open to the use of 
the public as a matter of right?” The 
answer to this question is important 
to us since the state speed laws have 
no application except on _ public 
streets and highways. Some subdivi- 
sions are entered over “private ways,” 
which are privately owned streets. | 
A private street may become a 
public one in three ways: by emi- 
nent domain, or purchase by a gov- 
ernmental unit; by prescription, or 
adverse use by the public; and by 
what is known as dedication. We are 
mainly concerned with the third, 
which is most likely to give rise to 
the problem presented in the Attor- 
ney General’s ruling. It might be 
well to stress, however, that in every 
case the county attorney should be 
consulted as to whether a particular 
street is a public one. 


Dedication 


Black’s Law Dictionary defines 
“dedication” as: “An appropriation 
of land to some public use, made by 
the owner, and accepted for such use 
by or on behalf of the public.” It is 
an offer by the owner of the land, 
made to the public (or the local gov- 
ernment which represents it), to give 
land to the public’s use. 

As is the case with any offer, for 
a dedication to be binding upon the 
owner, it must first be accepted. The 
governmental unit or agency may ac- 
cept formally, as by an ordinance or 
resolution; or it may informally ac- 
cept by its actions, such as the as- 
sumption of the responsibility of 
maintaining and cleaning the streets 
in question. A dedication to a par- 
ticular governmental unit or state 
agency may take the form of a deed 
of the land in fee or the grant of an 
easement or right-of-way over the 
land. 

Land can also be dedicated in such 
a manner that it may be accepted by 


Popular Government 


the public at large, and thus become 
binding upon the owner. This occurs 
when a lot is sold to an individual, 
and the deed either includes or refers 
to a plat or map on which a street is 
shown, or when the deed reserves an 
easement for a street. In Shaffner v. 
Town of Carolina Beach, 216 N.C. 
778, 7 S.E. 2d 13 (1940), the court 
said: “It is a settled principle that 
if the owner of land, located within 
or without a city or town, has it sub- 
divided and platted into lots and 
streets, and sells and conveys the 
lots or any of them with reference to 
the plat, nothing else appearing, he 
thereby dedicates the streets, and all 
of them, to the use of the purchasers, 
and those claiming under them, and 
of the public.” Acceptance by the 
public is manifested by its use of 
the street when opened. 

It is in this manner that streets of 
a subdivision, located outside a mu- 
nicipality and not accepted by the 
State Highway Commission, may be- 
come public streets and highways and 
subject to the state speed laws. As 
Mr. Giles noted in his opinion, no 
signs need be posted for the state 
laws to apply on any public street or 
road, whether the same has been ac- 
cepted by a governmental unit or not. 


Incidents of Acceptance 


When a street within the corporate 
limits of a city is dedicated and ac- 
cepted by the city, the city there- 
upon assumes responsibility for its 
maintenance. It should be noted that 
there is a danger that a city, without 
meaning to, might informally accept 
a street—merely by cleaning or scrap- 
ing it, for instance. It would seem, 
however, that a city might lower the 
state speed law under G.S. 20-141 (f1) 
with no danger of a court holding 
that this action alone constitutes in- 
formal acceptance. The danger of in- 
formal acceptance would not seem to 
concern counties, as they are without 
authority to bind themselves to main- 
tain streets. 


Privately built out-of-town streets 
may, upon dedication, be accepted by 
the State Highway and Public Works 
Commission. When this happens those 
streets become part of the state high- 
way system. After acceptance by the 
State Highway Commission, the 
streets concerned are maintained by 
the Commission, and the laws are en- 
forced by the State Highway Patrol. 

Local Speed Law Enforcement 

When privately built out-of-town 
streets are dedicated to the public by 
one of the methods previously dis- 
cussed, but not accepted by the State 

(Continued on page 7) 
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USE OF A SUMMONS RATHER THAN 
A WARRANT FOR MISDEMEANANTS 


North Carolina’s General Assembly, 
at its 1955 session, authorized issu- 
ance of a summons in lieu of an ar- 
rest warrant in certain misdemeanor 
cases. This procedure is a significant 
advance in our law which should be 
fully utilized by both law enforce- 
ment officers and the courts of North 
Carolina. This legislation was first 
recommended to the General Assembly 
at its 1949 session by a distinguished 
special commission on the improve- 
ment of the administration of justice 
in North Carolina, headed by Sam 
J. Ervin, Jr., then a Justice of the 
North Carolina Supreme Court and 
now senior Senator from North Caro- 
lina to the Congress of the United 
States. It was resubmitted to the 1955 
session by the Judicial Council. Simi- 
lar provisions are in effect in Eng- 
land and in most of the states. 

An amendment to G.S. 15-20 out- 
lines the new procedure in the follow- 
ing language: 


“In all cases of misdemeanors 
any officer authorized by law to 
issue warrants in criminal ac- 
tions may issue a summons in- 
stead of a warrant of arrest 
when he has reasonable ground 
to believe that the person accused 
will appear in response to the 
same. The summons shall be in 
the same form as the warrant 
except that it shall summon the 
defendant to appear before a 
magistrate, or some officer hav- 
ing the jurisdiction of a magis- 
trate, at a stated time and place. 
If any person summoned fail, 
without good cause, to appear 
as commanded by the summons, 
he may be punished by a fine of 
not more than twenty-five dol- 
lars ($25). Upon such failure to 
appear the said officer shall is- 
sue a warrant of arrest. If after 
issuing a summons the said of- 
ficer becomes satisfied that the 
person summoned will not ap- 
pear as commanded by the sum- 
mons he may at once issue a 
warrant of arrest. In all proceed- 
ings held pursuant to said sum- 
mons the hearing and trial shall 
be upon the summons in the 
same manner and with the same 
effect as if the hearing and trial 
were on a warrant.” 


Some of the questions which might 
be asked about this new act are: 
What is the relationship of the sum- 
mons to the arrest warrant and to 
the “citation” or “ticket”? What are 
the advantages of the summons over 
the arrest warrant and the ticket? 
In what sort of a case should the 
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summons be used? What sort of a 
form should the summons take? 


Relationship to the Arrest Warrant 
and Ticket 


Use of the summons is a procedure 
half way between the traditional ar- 
rest warrant and the citation. It has 
some of the characteristics of both 
and yet is different from either. It 
is similar to the arrest warrant in 
that it must be issued by a judicial 
magistrate or some other officer, such 
as law enforcement warrant officer, 
who is authorized to issue arrest war- 
rants. The procedure for obtaining 
the summons is also the same as for 
an arrest warrant. The complaining 
witness, whether an officer or private 
citizen, must be put under oath by the 
magistrate and examined as to the 
facts in the case. If the magistrate 
believes that the person accused has 
probably committed the alleged viola- 
tion, he issues the summons. The of- 
ficer then serves the summons in the 
same fashion as an arrest warrant. 
(It may be that personal service of 
the summons is unnecessary. Service 
in the same manner as with a civil 
summons is authorized by many 
states. Since this is essentially a no- 
tice procedure, such non-personal 
service would seem to be justified. 
But there is no special provision gov- 
erning service in our new law, so it 
would appear to be wisest to rely on 
personal service until this matter is 
clarified by a court or attorney gen- 
eral ruling.) Here the similarity to 
an arrest warrant ceases, however. 
When an arrest warrant is served, 
the subject must immediately be 
brought in before a magistrate to 
have a preliminary hearing and to 
have bail set. This is not necessary 
with a summons. Under the summons, 
the subject is merely required to ap- 
pear at the time and place set in 
the summons for the hearing and 
trial. When the accused appears, the 


similarity to procedure under an ar- 
rest warrant takes up again, and 
the trial and hearing are held under 
the summons just as they would be 
under an arrest warrant in a similar 
case. The summons is the document 
authorizing trial as well as the rec- 
ord in the case. 


A summons is different in several 
respects from the well known cita- 
tion. The summons must be issued 
by a magistrate, while the citation 
may be issued by a law enforcement 
officer himself. It is a separate and 
distinct misdemeanor for the subject 
te ignore the summons, whereas it is 
not a crime for him to ignore a cita- 
tion. A subject who ignores a sum- 
mons may be fined up to $25 for so 
doing. This criminal sanction makes 
the summons more than a gentleman’s 
agreement between the law enforce- 
ment officer and the citizen that the 
latter will appear in court on the 
date set, which is the actual status 
of the citation or ticket. But the new 
summons is also similar in some ways 
to the traditional citation. There is 
no arrest involved in the service of 
either upon a citizen. Consequently, 
the requirement of immediate pre- 
liminary hearing and opportunity to 
have bail set does not follow such 
service. If the citizen does ignore 
either the summons or a citation, the 
proper procedure is to arrest him 
under authority of an arrest warrant. 


Advantages of the Criminal Summons 


Principal advantages of the crim- 
inal summons follow from the need 
which it is designed to fill. Our crim- 
inal law has been enlarged tremen- 
cously in recent years by the addi- 
tion of regulatory provisions which 
are not “criminal” in the traditional 
sense of the word. These detailed 
regulations of minor facets of human 
conduct have become necessary be- 
cause of the growing complexity of 
organized society. Law enforcement 
agencies, through the simple expedi- 
ent of making violation of the regu- 
lations misdemeanors, have been given 
the responsibility for enforcement of 
these regulatory laws, probably be- 
cause they are the only organizations 
available for 24-hour a day super- 
vision. Many present day students of 
law enforcement problems argue that 
this practice alienates the public to- 
ward law enforcement officers, thus 
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complicating the job of enforcing the 
traditional criminal law. These stud- 
ies have led to the suggestion that 
independent units of inspectors in- 
terested only in the enforcement of 
such regulations be set up. Such a 
force would not be dependent upon 
public support in any other func- 
tion. This suggestion has not gained 
much support. 

As an alternative, many states have 
authorized the use of the summons 
as a partial solution to the problem 
of enforcement of these regulations. 
The big advantage of the summons 
is that there is never an actual ar- 
rest made, with the accompanying 
humiliation and inconvenience. A 
hearing is held on the summons which 
is similar to trial on an arrest war- 
rant, but more in the nature of a civil 
proceeding against the citizen. This 
means that there is no “criminal rec- 
ord” of arrest against the citizen. 
The factor of convenience is impor- 
tant to the law enforcement agency 
as well as to the citizen. It not only 
means that the citizen can go about 
his planned routine for the day, 
making his court appearance at a 
later time when he has been able to 
integrate that appearance into his 
plans, but also makes it possible for 
the law enforcement officer to stay 
out on his beat, giving primary at- 
tention to enforcement of the tradi- 
tional criminal law. This has been the 
greatest advantage of the citation. It 
also saves the citizen the cost of ob- 
taining bond for his appearance. 
This minimizing of the role of the 
professional bondsman in the enforce- 
ment of the law will be something of 
a value in itself, since establishment 
of his proper role and regulation of 
his activities is one of the big head- 
aches today in the administration of 
the criminal law. 


Cases in Which Used 


There is a growing pressure to use 
the summons procedure in more and 
more of the less serious regulatory- 
type misdemeanors. Some states re- 
quire that the summons be used in 
all misdemeanor cases. This would not 
be wise in North Carolina under the 
present laws, which classify such 
serious offenses as assaults with a 
deadly weapon with intent to kill as 
misdemeanors. When to use the sum- 
mons was left by the new act, prop- 
erly, to the discretion of the issuing 
magistrate. He is authorized to use 
the summons “when he has reasonable 
grounds to believe that the person 
accused will appear in response to the 
same.” This should allow its use in 
most misdemeanor cases not handled 


with the issuance of a citation. In 
traffic cases, it could very well be 
used for all local violators except in 
cases involving manslaughter or 
cases which would result in manda- 
tory revocation of the driver’s li- 
cense. Similar rules of thumb could 
be established for other classes of 
offenses. 


The Form 


There are three purposes which 
the form of the summons must serve. 


It must give notice to the accused 
citizen of the charge against him and 
of the time and place at which the 
hearing is to be conducted; it must 
sufficiently state the charge against 
the accused to allow him to prepare 
an intelligent defense; and it must 
constitute an adequate record of the 
proceedings so that the accused can- 
not again be forced to answer for the 
same act. Since these are the same 
functions which the traditional ar- 
rest form must serve in misdemeanor 
cases which do not go to indictment, 
that form should be satisfactory for 
a@ summons with only minor changes. 


Figure 1 illustrates the form which 
a summons might take. This form 
would satisfy all of the statutory re- 
quirements. If the day comes when 
service may be accomplished by other 
than personal service, a copy may be 
served on the accused and the original 
kept in the office of the clerk of the 
issuing magistrate for hearing and 
record purposes. A similar slight mod- 
ification of the arrest form should 
fulfill the needs for a summons form 
for most courts. 


Summary 


This new provision in our law for 
the use of a summons in many mis- 
demeanor cases is a definite advance- 
ment which should be utilized to the 
fullest by our courts and law en- 
forcement officers. The principal ad- 
vantages are greater convenience and 
substantial saving in time for both 
the citizen and law enforcement of- 
ficer. It will reduce the cost of the 
action to both the citizen and state, 
and should foster a greater spirit of 
cooperation with law enforcement 
agencies among the non-criminal vio- 
lators of regulatory provisions. 
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Highway Commission, the problem 
presented to Mr. Giles arises. As- 
suming that the district is residen- 
tial and that the state speed limit of 
85 miles per hour applies, who is to 
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enforce that limit? Who may take 
advantage of G.S. 20-141(f1) and 
lower the state limit to a safer, 25 
mile per hour limit? As we have seen, 
the counties have this power, and 
should upon petition from citizens of 
such areas exercise it. 

That the sheriff or deputy sheriffs 
have the power to enforce all state 
laws has never been questioned. They 
can enforce the speed limits in these 
out-of-town subdivisions. If, in a 
particular case, the county has not 
seen fit either to post signs or to lower 
the state limit, the citizens of such 
areas may still call upon the sheriff 
when the speed laws are constantly 
violated. In those cases where the 
counties have seen fit to act, the 
sheriff’s department might maintain 
some sort of patrol through such 
areas from time to time. 

Another solution is available in 
those cities and towns to whose po- 
lice departments the state legislature 
has given extra-territorial power. In 
those cases the city police may enforce 
the law on public streets and roads 
for a certain distance outside the city 
limits. As a matter of fact, many 
cities and towns already patrol the 
streets of subdivisions located outside 
their corporate limits. Such patrols 
might result out of agreements be- 
tween the county and city officials. 

Private Ways 

It might be well to say a few 
words about those private streets 
which remain private streets. As we 
have seen, whether a street is “public” 
depends upon whether it has been 
dedicated and accepted. 

As dedication amounts to an offer 
by the owner of the land, we must 
look to his intent in order to deter- 
mine whether an offer has in fact 
been made. Nothing else appearing, 
when a street is opened up for the 
use of the public, or when lots are 
sold with reference to a plat on which 
a street appears, most courts will hold 
such street to have been dedicated. 
It becomes a “public street.” When, 
on the other hand, the owner of such 
a street takes action showing his in- 
tention to retain control of the street 
(such as posting at the entrance 
thereto a sign marked “Private 
Way’’), this may indicate that he has 
no intention of dedicating the street 
to the public, and it remains private 
property. 

Another manner in which a street 
may be kept private is that illustrat- 
ed by the situation of the Southern 
Methodist Assembly Grounds at 


Lake Junaluska. There a gate is set 
(Continued on inside back cover) 
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Classification and Pay Plan 

The Mecklenburg County ABC 
Board, effective December 1, 1955, 
adopted a classification and compen- 
sation plan covering all of its em- 
pleyees. This is the first classification 
and compensation plan to be adopted 
by such an agency in this state. The 
need for this type of study has become 
increasingly apparent to a number of 
ABC boards as more and more coun- 
ties have placed their county em- 
ployees under a classification and pay 
plan. The Mecklenburg ABC plan was 
prepared by R. E. Lee and Company 
of Charlotte at a cost of approximate- 
ly $2,000. In making the survey, the 
work of all 90 ABC employees in the 
county was studied and 19 different 
classes of positions were established. 


The Mecklenburg ABC compensa- 
tion plan differs in three respects 
from any compensation plan hereto- 
fore adopted by a county govern- 
mental unit in North Carolina. In 
the first instance, it is the first pay 
plan to provide for annual automatic 
increments for three of the six steps 
above the minimum salary. The Meck- 
lenburg County pay plan covering all 
other county employees provides for 
automatic increments for the first 
three steps of the eight steps above 
the minimum. The pay plans in ef 
fect in Durham, Guilford, Orange, 
Onslow, and New Hanover counties 
provide for only two of six steps above 
the minimum to be automatic incre- 
ments. 


Second, the ABC pay plan provides 
that each employee’s salary within 
the pay range for his position will be 
determined by his length of service. 

Third, the ABC pay plan provides 
that under exceptional circumstances, 
if a former employee who is unusually 
competent desires reappointment or ‘f 
an exceptionally well qualified appli- 
cant with unusual training and/or 
experience applies, he may be ap- 
pointed as many as three steps above 
the minimum. 

The first difference cited above pro- 
vides that each employee will re- 


ceive automatically a $10 to $20 a 
month raise at the end of each of his 
first three years of service if he is 
good enough to keep from getting 
fired. Such a provision is undoubt- 
edly based on the theories (1) that 
an employee will be worth more to an 
organization after he has worked with 
it for a time, and (2) that he will 
be a happier employee, and hence a 
more efficient employee, if he can look 
forward to monetary progress on the 
job. Experience in both government 
and private business provides con- 
siderable evidence of the validity of 
these theories. 

Supervisors and personnel officers 
have long debated whether salary in- 
crements should be automatic or 
granted as earned. Employees, for 
understandable reasons, usually urge 
that all salary increments should be 
automatic. Administrators and super- 
visors recognize that, regardless of 
the bait dangled in front of two em- 
ployees, one may do twice the work 
of another who receives the same base 
pay. Supervisors also realize that be- 
cause of the difference in the difficulty 
of jobs, a janitor or clerk may learn 
his job much quicker than an ac- 
countant or enforcement officer. 

Most of the pay plans adopted by 
governmental units in North Carolina 
in recent years have been a compro- 
mise of the two extremes. Most county 
pay plans provide for automatic in- 
creases at the end of six and twelve 
months of service on the “worth 
more” theory. Increases after the first 
year are only for superior or improved 
performance. The city of Charlotte’s 
pay plan (which is the only public 
pay plan in the state which adopted 
the seniority or automatic increment 
exclusively) and the Mecklenburg 
ABC Board pay plan represent the 
greatest acceptance of the seniority 
or automatic principle in North Caro- 
lina to this time. The ABC Board 
plan, unlike most other county pay 
plans, does not permit an outstand- 
ing employee started at the minimum 
to be given a merit increase at the 
end of six months. 


The second difference provides that 
all employees will be given full credit 
for past service and that their salar- 
ies within the pay range will be de- 
termined by the length of their serv- 
ice. This is a result of the first dif- 
ference. Both of these differences re- 
duce the authority and discretion of 
the ABC Board. However, the fact 
that the new plan for the 90 em- 
ployees costs only $4,560 for the rest 
of the fiscal year seems to indicate 
that this provision has not been ex- 
cessively costly. 

The third difference permits the 
ABC Board to hire new employees as 
many as three steps above the mini- 
mum. This provision is slightly more 
liberal than the provisions now in 
effect in other county pay plans. Only 
the experience of the ABC Board in 
using it or abusing it will determine 
its desirability. 

The above differences, although im- 
portant, are relatively minor. The 
leadership of the Mecklenburg ABC 
Board in adopting the new classifica- 
tion and pay plan should be recog- 
nized and applauded. Other ABC 
Boards should follow the working of 
this classification and pay plan with 
extreme interest. 


Municipal Personnel Manuals 


Both Salisbury and Tarboro have 
recently adopted municipal personnel 
manuals. The following are some of 
the headings used in organizing the 
contents of the Salisbury personnel 
guide, which became effective January 
1: employment policy; overtime, holi- 
days; leave of absence; vacation; 
military leave; jury leave; sick leave; 
personal injury accidents; vehicle ac- 
cidents; federal social security and 
N.C. Local Governmental Employees’ 
Retirement System; promotions, de- 
motions, and transfers; layoffs and 
suspensions; and grievances among 
employees. 

A number of the provisions of the 
Salisbury personnel guide will be of 
interest to the officials and employees 
of other governmental units. For 

(Continued on page 10) 
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Governor Luther H. Hodges de- 
livered an address of major interest 
to all school officials at the annual 
meeting of the North Carolina State 
School Boards Association in Chapel 
Hill on November 16. Addressing over 
300 public school officials assembled 
from all sections of the state, the 
Governor called attention to the need 
for school buildings, personnel poli- 
cies, and more economical administra- 
tive operation of the schools. “Pre- 
pare to assume more and more re- 
sponsibilities for the maintenance and 
guidance of our public schools,” he 
said, “and stay with this serious and 
important job.” 

Since this speech did not receive 
the statewide coverage that a speech 
of its magnitude deserves, major ex- 
cerpts are reproduced here which it 
is thought will be of particular inter- 
est to local officials and citizens. 


Governor’s Address 


“With your permission I would like 
to talk to you today about the part 
which, as I see it, you as school board 
members must play in the never end- 
ing—although perhaps not always as 
apparent as now—struggle to keep 
and improve our public schools. I can 
say right to begin with that your part 
will not be merely a leading one, but 
the leading part in this struggle. This 
may have been true in the past—cer- 
tainly it has to some extent—but in 
the future that lies ahead the manner 
in which local school boards assume 
and discharge their responsibilities 
will, to a greater and greater extent, 
determine the status and character of 
our public schools.” 

“In considering your responsibili- 
ties as school board members, it will 
be well always to keep in mind that 
your communities are depending upon 
you to formulate school policies and 
see that those policies are carried out. 
You do not have to administer or 
actually carry out the day-by-day 
tasks connected with running the 
schools, but you do have to determine 
within the framework of the laws 
governing our schools what broad 
courses are to be followed and how 
they are to be followed. For instance, 
school board members do not have to 
prepare and teach courses in voca- 
tional education, but school boards 
should determine to what extent the 
curriculum shall include such courses 
and see that steps are taken to 


implement whatever your decision 
may be. You should be diligently 
curious as to why certain courses are 
given and why others are not given. 
School board members do not have to 
serve as admission officers, but scheol 
board members must determine the 
guides and make the rules and regu- 
lations by which children can proper- 
ly be assigned to particular schools.” 

“T am sure that all of you are al- 
ready aware of the increasing policy 
making responsibilities which are 
placed upon you. School law changes 
made by the 1955 General Assembly 
make clear the over-all State policy 
of returning more and more responsi- 
bilities for setting school policies to 
local boards. In view of the situa- 
tion which our schools face, and in 
anticipation of the increased tempo 
of what may well turn out to be a 
real struggle to properly maintain 
public education in our State, it is 
my opinion that the trend toward 
local self-determination in school 
matters should and will continue. This 
is necessary in order that we may 
have a system which can bend to the 
winds of what we all hope will be 
only temporary storms, without break- 
ing and shattering as the result of 
frigid inflexibility maintained to satis- 
fy somebody’s notion of what consti- 
tutes a perfect and happy world. 
Whether we like it or not, it would be 
blind folly indeed to ignore the po- 
tential destructive ability of these 
storms; and in my opinion, you may 
expect in the coming months and 
years to be called on more and more 
to assume responsibilities of leader- 
ship in protecting the public schools 
in your communities and in our State. 
May I urge you, yes implore you to 
continue your service as school board 
members. Strength and _ character, 
courage and patience will be needed. 
Anvbody can give up, the strong will 
hold on.” 

“You may as well be thinking in 
terms of how you can make known 
your policies to the citizens you repre- 
sent, and how you can organize their 
interest and support for your efforts. 
You are the connecting link between 
the professional educators and the 
general public. It is your job to help 
the educators get their plans and pro- 
grams carried out; at the same time 
it is also your job to bring to the 
plans and programs of the educators 
the influence of the practical citizen 
who understands the community’s 
needs and desires. This is most impor- 
tant. Public opinion must be with you 
and will be with your efforts if you 
are careful to keep it informed and 


convinced that it is the future of our 
State in the person of our children 
that you are seeking to protect and 
guard from harm or from mediocrity. 
Plan carefully on how to enlist active 
popular support and you may be sure 
you will get it if your policies are 
deserving. People want leadership and 
they want schools They deserve the 
best of both.” 

“Another aspect of school operation 
which is worthy of serious delibera- 
tion on your part is that of school 
personnel policies. There are some 
50,000 employees now in the public 
school system of the State, and this 
number will naturally go up every 
year. These employees are under the 
direction of Boards of Education and 
local school officials. The job of re- 
cruitment, employment, orientation, 
and the provision of good working 
conditions and personnel policies is 
definitely in the area of school board 
policy responsibility. I am told that 
there is relatively little being done 
along these lines and that there is 
possibly some hesitancy about taking 
on the problems. It would seem to me 
that unless you do something to 
change this you are apt to continue 
to be plagued with teacher and worker 
shortages, high turnover, and less 
than good personnel efficiency.” 

“TI would like to offer a suggestion 
not original with me as to how you 
might go about developing sane and 
workable personnel policies. In many 
of the communities represented here 
there are businesses which have per- 
sonnel offices and departments. Run- 
ning these offices are highly trained 
experts who would probably be will- 
ing to give you the benefit of their 
knowledge and experience if you 
called on them in the interest of your 
community schools. I suggest that you 
try asking them to help you. Or per- 
haps your Association could secure 
a number of industrial personnel 
workers from various industries with- 
in the State to serve on a Personnel 
Advisory Committee to work out help- 
ful suggestions for you which could 
be printed and distributed among you. 
These are just one or two ways you 
might approach the thing; what is 
important is that you do begin work- 
ing on it.” 

“And now by way of summary I 
would like to review what I have at- 
tempted to suggest during this brief 
talk: Prepare to assume more and 
more responsibilities for the main-- 
tenance and guidance of our public 
schools, stay with this serious and 
important job; spend even more time 
and careful effort in formulating 
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school policies which are compatible 
with the wishes and desires of your 
communities; and develop machinery 
for making your policies known and 
for enlisting the affirmative support 
of your citizens for public education. 
Specifically I have called to your at- 
tention the need for school buildings 
facilities, the need for personnel poli- 
cies, and the need for more economical 
administrative operation of our 
schools. The specific matters I men- 
tioned are, of course, only a few of 
the things which you must deal with 
when you return home. Do not let my 
limited discussion lead you to believe 
I am under the impression that these 
few problems are even a substantial 
part of your total school board work. 
I know, and your communities know, 
and your State knows the great 
amount of time and effort you con- 
tribute at no small personal sacrifice 
toward the maintenance and improve- 
ment of our public schools. In fact 
the real point I want to Jeave with you 
today is that the State—and as your 
Governor, I try to speak for the 
State—is deeply appreciative of your 
devoted service, and that the State 
will continue to depend on you to 
safeguard the proper development of 
its dearest possession—namely, its 
children.” 
First Delegate Assembly 

A delegate system of local board 
representation was inaugurated at the 
1955 meeting of the North Carolina 
State School Boards Association. 
Under this system each member unit 
is allowed a maximum of five dele- 
gates, the exact number being deter- 
mined by a formula based on the 
number of teachers employed within 
the unit. Of a possible maximum of 
400 delegates, some 300 attended the 
first delegate assembly, a highly suc- 
cessful beginning for the new system. 

Officers Elected 

Dr. Charles E. Jordan, chairman of 
the Durham County board of educa- 
tion and vice-president of Duke Uni- 
versity was reelected president of the 
association for a two year term. John 
R. Foster, chairman of the Greens- 
boro board of education, was named 
vice-president, and Dr. Guy B. Phil- 
lips, former dean of the school of 
education and now director of the 
summer school of the University of 
North Carolina, was reelected execu- 
tive secretary-treasurer. 

The board of directors was ex- 
panded from five to seven members 
and an all-new board was elected to 
serve staggered terms of two to four 
years. Directors elected to serve for 
four years were Barton Hayes, Hud- 
son; Charles G. Rose, Jr., Fayette- 
ville; and George R. Edwards, Rocky 
Mount. Directors elected for two 
year terms were W. W. Sutton, Golds- 
boro; E. P. Dameron, Marion; Dr. 
Ralph Fike, Wilson; and Dr. Herbert 
Spaugh, Charlotte. 


Policies Adopted 

A policy committee composed of 
Chairman Howard E. Carr, Charles 
G. Rose, Jr., George R. Edwards, and 
W. J. Chandler, recommended and the 
delegates adopted seven statements 
of policy and action for the associa- 
tion; that: 

(1) The president of the associa- 
tion appoint to a legislative commit- 
tee 18 representatives, one from each 
of the 18 districts, and that he add 
to the committee Mr. Ben Fountain, 
Jr., to serve ex officio as secretary. 

(2) The association encourage an 
effective plan for the implementation 
at the local level of the “N.G. White 
House conference report” with all of 
its objectives. 

(3) The association propose a study 
of the advantages and wisdom of a 
four-year term of office for superin- 
tendents of the administrative units. 

(4) The association stress the im- 
portance of county-wide organizations 
of all district committee members. 

(5) The association consider the ad- 
visability of conducting an institute 
for selected school board members to 
provide better direction of school 
board activities. 


(6) The association encourage 
more active participation of the State 
School Boards Association on a state 
and local level in the selection of can- 
didates for any public office dealing 
with any phase of public education. 

(7) The association encourage 
intervisitation of neighboring admin- 
istrative units by county and city 
school boards. 





Public Personnel 
(Continued from page 8) 











example, it provides that each ap- 
plicant for municipal employment 
shall be required to pass a physical 
examination. Employees will be paid 
overtime when they work in excess of 
30 mirntes of suthorized overtime per 
day. Employees will be paid double 
time for authorized work on holidays. 
Sick leave for salaried employees 
may be accumulated to a total of 60 
days. Weekly employees may accumu- 
late a total of 12 days of sick leave. 
Department heads may suspend em- 
ployees for 1s many as 30 days for 
cause. Liischarged employees may ap- 
peal to the city manager for a hearing 
within 15 days. All persons dis- 
charged will be given one week’s no- 
tice or receive one week’s regular pay 
at the time of dismissal. 

The provisions concerning griev- 
ances among employees are as fol- 





Popular Government 


lows: “Every effort will be made to 
provide good working conditions for 
all employees in order to avoid and 
preclude grievances. Ary full-time 
employee with a grievance may first 
take it up with his Department Super- 
intendent or Chief- and if the dif- 
ference cannot be resolved, the griev- 
ance may be brought before the City 
Manager. Such conferences with the 
City Manager may be private if the 
employee so desires. 

“The City Manager will be avail- 
able to confer with any City employee 
concerning any grievance or on any 
personal matter. Discussion pertain- 
ing to personal problems will be kept 
strictly confidential. However, it 
should be understood that there can 
be no secrecy in discussions of mat- 
ters pertaining to the employee’s job. 
The duty of the City Manager is to 
settle grievances through the clearing 
up of misunderstandings or the bring- 
ing to the attention of proper authori- 
ties any variances from established 
policy, and he may in some instances 
be required to assemble needed infor- 
mation to determine facts. Super- 
visors and employees should fully 
understand that such procedure falls 
within the scope of his duties. The 
full cooperation of both parties is es- 
sential to reaching a decision in such 
matters.” 


The Tarboro personnel manual also 
became effective on January 1. Al- 
though the Tarboro and Salisbury 
personnel manuals are similar on a 
surprising number of points, the Tar- 
boro manual contains two provisions 
not covered in the Salisbury person- 
nel guide. The first is a sick leave 
credit for all employees as of Janu- 
ary 1, 1955. Because Tarboro has 
not had a formal sick leave plan 
previously, it was considered desirable 
te give employees with years of prior 
service some credit for their previous 
years of service. In order to do this 
they adopted a plan of granting sick 
leave credits ranging from 12 days 
for employees of one year to 150 days 
to employees of 40 years. 


The Tarboro personnel manual also 
contains a pay plan for all city em- 
ployees. The manual establishes a 
five-step pay range for each of the 
72 different classes of positions. The 
first step (or minimum) is the rate 
paid at initial employment. The 
second step is an automatic step to be 
granted after the completion of six 
months of service. The third, fourth, 
and fifth steps are to be granted 
when merited after two, five, and ten 
years, respectively, of total continu- 
ous service. 
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THE ATTORNEY GENERAL RULES. ... 


PUBLIC HEALTH 
Regulating bulk milk dispensers. 
To: Dr. O. D. Garvin 
(A.G.) A district board of health 

has authority under G.S. 130-166 (4) 
to adopt a regulation providing for an 
inspection and sampling service to 
insure that milk dispensed through 
bulk milk dispensers meets proper 
standards from a health standpoint. 


MOTOR VEHICLES 


Use of electrical turn signals in 
daytime. Is a turn signal given by 
means of an electrical device a suf- 
ficient signal in the daytime? 

To: Joseph G. Williams 

(A.G.) Under the provisions of 
G.S. 20-154, an electrical turn signal 
is a sufficient signal even though 
given in the daytime. 

Location of rural mail boxes; driv- 
ing on the left. Has your office ruled 
that rural mail boxes must be locat- 
ed on the right side of the highway? 

To: W. S. Moretz 

(A.G.) While the location of rural 
mail boxes is of no concern to this 
office, this office has ruled that rural 
mail carriers are not entitled to drive 
on the left side of the highway. G.S. 
20-146 requires all motor vehicles to 
be driven on the right side of the 
highway, except under certain speci- 
fied conditions, delivering mail not 
being one of them. 

Accidents: interpretation of the 
phrase “total property damage.” In 
computing total property damage for 
the purpose of G.S. 20-166.1(a), 
should the damage to one’s own car 
be included? 

To: Joseph D. Blythe 

(A.G.) G.S. 20-166.1(a) requires 
the driver of a vehicle involved in a 
collision resulting in “total property 
damage to an apparent extent of one 
hundred dollars ($100.00) to give 
notice of such collision to the speci- 
fied police officer. In my opinion, 
damage to the driver’s own automo- 
bile must be included. 

Speeding through two counties. A 
patrolman clocks a driver in one 
county at 95 miles per hour, follows 
him into another county at the same 
rate of speed, where he finally ap- 
prehends him. The driver has been 
tried and convicted for speeding in 
the first county. May he now be tried 
for speeding in the secoud county? 

To: W. Blount Rodmau 

(A.G.) While a single act may be 
an offense against two sovereigns, in 
which case the offender may be con- 
victed and punished by each of the 
sovereigns, such ‘is not the case here, 
since counties are not sovereign. The 
State may not try an offender twice 
for the same act merely because it 
was committed while crossing county 
lines. It is, however, entirely pvussible 
for a motorist to commit two or more 
distinct offenses of speeding on the 
same trip by observing the legal speed 
limit for a period between two acts of 
Speeding. The mere fact that a 
motorist slows down momentarily, as 
fora curve, would not, in my opinion, 


convert his speeding into two of- 
fenses. The point at which a law abid- 
ing interval splits an offense into two 
offenses must be determined by the 
‘facts of the particular case. 

Purchase of city tags by dealers 
using state dealers’ tags. Must auto- 
mobile dealers using state deaiers’ 
tags on their vehicles purchase city 
tags? 

To: C. N. Alston 

(A.G.) G.S. 20-97 authorizes cities 
and towns to levy a license tax of 
$1.00 per year upon any motor ve- 
hicle resident in the city or town. 
There is no exception for dealers’ 
cars. If a vehicle is being regularly 
used in the city by a dealer who re- 
sides in the city, the city could levy 
a $1.00 license fee on the vehicle. 

Registration of vehicle owned by 
resident but kept in another state. 
When a vehicle is purchased by a 
North Carolina resident for use in 
another state and is registered and 
properly licensed there, may it be 
temporarily brought into North Caro- 
lina without a North Carolina license 
plate? 

To: William R. Winders 

(A.G.) G.S. 20-50 provides that 
the owner of a vehicle intended to be 
operated upon any highway of this 
state and not exempt from the regis- 
tration requirement shall register the 
vehicle with the Department of Motor 
Vehicles before it is so operated. The 
fact that it was purchased for use 
in another state does not exempt the 
vehicle from the requirement of a 
North Carolina license plate if the 
owner changes his mind and operates 
it on the highways of this state. G.S. 
20-83 exempts a resident of another 
state from the requirements but ex- 
pressly provides that a bona fide resi- 
dent of this state may not use regis- 
tration plates of another state. An 
owner of a motor vehicle registered 
in another state and not exempted 
under the reciprocity provision may 
obtain a trip license good for thirty 
days from the Department of Motor 
Vehicles. The fee is one-tenth the 
annual fee. 

The Financial Responsibility Act 
and the Statute of Limitations. Does 
the Financial Responsibility Act 
change the statute of limitations ap- 
plicable to the institution of an ac- 
tion for damages arising out of an 
automobile collision? 

To: J. Shepard Bryan 

(A.G.) No. G.S. 20-279.7 provides 
that when an operator’s license has 
been suspended for failure to deposit 
security, the suspension shall not be 
for more than one year if proof is 
filed that no action for damages aris- 
ing out of the accident has been in- 
stituted during such year. This does 
not cut off the right to bring an ac- 
tion, but relates only to the duration 
of the suspension. I assume if an ac- 
tion has been instituted within the 
year, that the Department of Motor 
Vehicles would retain the security 
until the action has been determined, 
even if there is no judgment until 
after the expiration of the year. 


RECORDERS’ COURTS 


Prosecuting attorney; residence 
requirement. Is a prosecuting attor- 
ney of a municipal recorder’s court 
required to be a resident of the mu- 
nicipality in which he serves? 

To: G. W. Ball 

(A.G.) Even though the prosecut- 
ing attorney of a municipal recorder’s 
court is not required by statute to be 
resident of the municipality in which 
he serves in such capacity, it is my 
opinion that, since a prosecuting at- 
torney is a public officer of the mu- 
nicipality, he is required under the 
Constitution to be a qualified elector 
therein. 


JUSTICES OF THE PEACE 

Removal of causes; procedure. (1) 
Must the defendant swear that he 
will not get a fair and impartial trial 
before he is entitled to removal to 
another justice of the peace? (2) If 
removal is granted, should the re- 
moving justice send his warrant to 
the trial justice or retain it and let 
the trial justice issue his own war- 
rant? 

To: G. L. Flowers 

(A.G.) (1) All that is required 
{G.S. 7-147] is a written request for 
removal directed to the justice of the 
peace and signed by the applicant. 

2) Although the statute does not 
spell out the procedure for removal 
in detail, the general practice is for 
the justice of the peace to enter a 
written order of removal and to send 
all the papers to the justice of the 
peace to whom the case has been re- 
moved. 

Removal of causes; fees. When a 
cause is removed from one justice of 
the peace to another [G.S. 7-147], 
who gets the fees? 

To: G. L. Flowers 

(A.G.) The justice of the peace 
who issues the process is entitled to 
the fees for issuing the same, plus 
the fees for the removal. Lhe justice 
of the peace who actually tries the 
case will be entitled to the remaining 
fees. The party seeking the removal 
should pay the removal fee at the 
time he makes his request. The ini- 
tial fees for the issuance of process 
should be taxed by the justice trying 
the case, collected from the loser, and 
remitted to the justice who issued the 
process. 

Soliciting official business; collec- 
tion agency. May a justice of the 
peace properly operate a collection 
agency in addition to his judicial 
duties? 

To: N. I. Aderhold 

(A.G.) G.S. 14-245 makes it a mis- 
demeanor for a justice of the peace 
to solicit official business or patron- 
age for his office, and it would be 
hard to conduct the collection busi- 
ness without falling into a violation 
of this statute. If a justice did oper- 
ate a collection agency in addition to 
his Judicial duties, he would not be 
warranted or authorized to institute 
cases before himself for the collec- 

(Continued on inside back cover) 
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Books of Current Interest | 


Municipal Finance 


MUNICIPAL FINANCE ADMIN- 
ISTRATION. Chicago 37: Interna- 
tional City Managers’ Association, 
1313 E. 60th Street. 5th ed., 1955. 
$7.50. Pages 461. 

The purpose of this fifth edition, 
like the earlier ones, is to provide a 
handy reference volume for municipal 
administrators and a text for students 
of municipal finance administration. 
The volume assumes some familiarity 
with the common operations and tech- 
niques of municipal finance, and its 
objective is to help the administrator 
analyze his duties and responsibili- 
ties and to suggest approaches and 
methods that other administrators 
have proved by actual experience. Be- 
cause of this emphasis, city managers 
and mayors, as well as financial of- 
ficers, will find it extremely helpful. 

Major changes from the fourth edi- 
tion published in 1949 include (1) a 
complete re-writing of the two budg- 
et chapters to reflect the progress 
made in budgetary techniques through 
emphasis on performance data, (2) 
addition of a chapter on _ special 
assessments, and (3) major revisions 
of the chapter on tax assessment ad- 
ministration and in the chapter on 
long-term planning. 

The remaining chapters, which have 
been brought up to date, discuss the 
role of administration in 
municipal management, organization 
for finance administration, municipal 
revenues, municipal accounting, cost 
accounting, financial reporting, treas- 
ury management, debt administra- 
tion, purchasing and storing, and a 
number of other fiscal activities. 

This book is a “must” for the mu- 
nicipal administrator who has finan- 
cial duties or who must understand 
financial administration. A study of 
it will give him new insight into fi- 
nancial techniques and will suggest 


finance 


approaches and methods to improve 
financial administration in his mu- 
nicipality. 


Criminal Law 


ILLEGAL ENFORCEMENT OF 
THE CRIMINAL LAW: ROLE OF 
THE SUPREME COURT. By Albert 
R. Beisel, Jr. Boston: Boston Univer- 
sity Press. 1955. $2.75. Pages 112. 

Professor Beisel discusses the un- 
happy lot of the policeman who, in 


order to enforce the law, must break 
it. He emphasizes the “necessity for 
law which would protect and sustain 
the social interests in individual pri- 
vacy and, at the same time, would 
afford a challenge to law enforcement 
to meet these high standards without 
loss of efficiency” in a series of three 
lectures entitled, “The Problems and 
the Legal Controls,” “Standards of 
Legality for Searches and Seizures 
and Wiretapping,” and “Illegal Con- 
fessions, Invasions of Privacy and the 
Privilege Against Self-Incrimination.” 
After an examination of the nature 
of these problems and the legal means 
presently available for their controi, 
Professor Beisel inquires into the 
role of the Supreme Court of the 
United States in controlling illegal 
law enforcement in these areas. A new 
study of an old problem. 


PROBLEMS IN CRIMINAL LAW. 
By Curtis Bok. Lincoln 8: University 
of Nebraska Press. 1955. $2.00. Pages 
78. 

This book is composed of three lec- 
tures, constituting the fourth in the 
Roscoe Pound Lectureship Series. In 
the first lecture, “The Trial,” Judge 
Bok is “concerned now with the trial 
itself, as a method of finding facts 
and establishing guilt and innocence.” 
He touches upon the lack of popu- 
larity the criminal law enjoys today 
and is particularly concerned with 
the part psychiatry plays throughovt 
the course of the law. 

Judge Bok deals with the substan- 
tive law in his second lecture. He de- 
plores the practice of constantly 
adding new laws necessitated by ow 
at the 
same time failing to repeal our out- 
worn laws. The natural result is a 


advancing civilization while 


mumbo-jumbo criminal code which, in 
most cases, is thoroughly inadequate. 

Penology and its treatment is the 
subject of the author’s third lecture 
How effective are our present pena! 
light of criminat 
statistics? Is the treatment of crim- 
inals as individuals, using correc- 
tional treatment suited solely to the 
individual, to be decried? 


practices in the 


Planning 
LAND USE CONTROLS. By 
Frank E. Horack, Jr., and Val Nolan. 
Jr. St. Paul, Minn.: West Publishing 
Co. 1955. $4.75. Pages 235. 


Popular Government 


This is a long-awaited contribution 
to legal literature which will be of 
benefit to all city attorneys, city plan- 
ners, and other officials concerned 
with the regulation of land develop- 
ment. Although prepared as a sup- 
plementary casebook for a law school 
course in property, it has a much 
wider application. Readers will find 
herein most of the leading cases in 
the areas of zoning, subdivision con- 
trol, and urban renewal and rede- 
velopment, together with liberal ex- 
cerpts from planning literature. It 
should be added to every municipal 
library. 


Personnel Administration 


PERSONNEL AUDIT AND AP- 
PRAISAL. By Thomas J. Luck, New 
York 36: McGraw Hill Book Company, 
Inc., 330 W. 42d Street. 1955. $6.00. 
Pages 317. 

A complete analysis of the various 
techniques in operation today used 
to evaluate the worth of personnel 
activities. Tests, job analyses, guided 
interviews, employee-attitude surveys 
and performance ratings, as well as 
statistical, sociometric, psychological, 
and functional methods are discussed 
which can be 
readily understood by anyone who has 
a basic knowledge of personnel work. 


in simple language 


Juvenile Delinquency 


YOUTH AND THE LAW: HAND- 
BOOK ON LAWS AFFECTING 
YOUTH. By Frederick J. Ludwig. 
Brooklyn 1: The Foundation Press, 
G8 Flatbush Avenue Extension. 1955. 
$5.50. Pages 386. 

An ex 
ment of 


cellent and exhaustive treat- 
a currently important sub- 
ject: juvenile delinquency. Youth and 
the Law treats not only youth under 
the criminal or penal law but also 
the protection of young persons at 
work, the parents’ obligation, the law 
of contracts and torts as it affects 
children, ete. 


Political Science 


GOVERNING URBAN AMERI- 
CA: STRUCTURE, POLITICS, AND 
ADMINISTRATION. By Charles R. 
Adrian. New York 36: McGraw-Hill 
Book Company, Ines, 330 W. 42d 
Strect. 1955. $5.50. Pages 452. 

Here is a new textbook written pri- 
marily for the student of political 
science and presenting 
and analyzing what “he needs to know 
about his 


operations.” Emphasis is on post-war 


government 
city and its governmental 


materials, particularly those  con- 
cerned with the trend towards subui- 


bia and metropolitan area problems. 
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Numerous case studies are included 
wiich do much toward making this 
bcok good reading as well as excel- 
lent reference material. 

RESEARCH FRONTIERS IN 
POLITICS AND GOVERNMENT. 
By Stephen K. Bailey and others. 
Washington 6: The Brookings Insti- 
tution. 1955. $2.75. Pages 240. 

As uew problems present them- 
selves to the practitioner in politics 
and government, new research tech- 
niques are being developed to meet 
them. This volume reviews these new 
techniques which, in some cases, have 
not yet been published or been made 
readily available to the public. Legis- 
lators and administrators will find 
much of interest to them as will those 
concerned with organization theory, 
voters and elections, the nominating 
process, comparative state politics, 
and party realignment, among others. 
A wealth of new ideas in eight lec- 
tures. 


GOVERNMENT BY THE PEO- 
PLE: THE DYNAMICS OF AMERI- 
CAN NATIONAL GOVERNMENT. 
By James M. Burns and Jack W. Pel- 
tason. New York 11: Prentice-Hall, 
Inc., 70 Fifth Avenue. 2d ed., 1954. 
$8.65. Pages 905. 

Conversational in style, Government 
by the People presents the actual 
operation of our federal government: 
Congress and its committees, bureaus 
and agencies, the Supreme Court, 
among others. The problems discussed 
include such current issues as the use 
and abuse of congressional investiga- 
tions, federal spending and taxation, 
and the balance between our economic 
and military defenses. 


Trial Practice 


MEDICOLEGAL ASPECTS OF 
HEAD, NECK AND BACK IN- 
JURIES. Edited by Felix F. Stumpf 
and Wilma S. Horwitz. Berkeley: 
University Extension, University of 
California. 1955. Apply. Pages 528. 

This book is addressed to the prin- 
ciple that an attorney who can master 
the Rule in Shelley’s Case can under- 
stand herniation of the nucleus pul- 
posus through the annulous fibrosus. 
Automobile accidents are producing a 
flood of personal injury litigation hav- 
ing to do especially with the head and 
spinal column. Such injuries are dif- 
ficult to diagnose, hard to treat, and 
tend to be long-lasting in effect. In 
the Fall of 1955, the California State 
Bar’s program in continuing educa- 
tion took up these injuries through 
the University of California Exten- 
Sion Division, using this book as a 
text. 

In part one, the medical terminology 
of head, neck and back injuries is both 


explained in detail and used in con- 
text. Treatment is illustrated and 
described for use in evaluating dam- 
ages. In part two, 300 pages are de- 
voted to personal injury practice in 
California, giving forms, case cita- 
tions, and case histories, together with 
complaints, affidavits, and principles 
for weighing offers to compromise 
claims. (D.J.S.) 
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tion of claims, since he would have 
an interest in these collections. 
NOTARY PUBLIC 

Acknowledgement of instruments; 
financial interest. Can a partner in a 
small loan business who is also a 
notary public take acknowledgements 
on chattel mortgages given to secure 
the repayment of funds loaned by 
the business? 

To: W. W. Jones 

(A.G.) G.S. 10-4(c) provides that 
“A notary public who, individually or 
in any fiduciary capacity, is a party 
to an instrument, cannot take the 
proof or acknowledgement of him- 
self in such fiduciary capacity or of 
any other person thereto.” Consider- 
ing this statute, as well as the gen- 
eral law [See 66 C.J.S.—Notaries— 
Section 6e], we are of the opinion 
that a partner who is a notary public 
cannot make legal and valid ac- 
knowledgements and certifications for 
the benefit of the partnership. 
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up at the entrance to the grounds, and 
the general public must pay a fee to 
use the streets on those grounds. 
Those streets are private streets, upon 
which the state speed laws have no 
application. 

The Attorney General has ruled 
that even though signs setting a 
speed limit are posted on private 
ways, they have no legal effect. The 
only remedy which an owner of pri- 
vate streets has against the violators 
of his signs is an action in trespass. 

Should any private person place 
road signs on a street, he may be 
running a risk of criminal prosecu- 
tion. In a portion of Mr. Giles’ opin- 
ion, he proposed the following ques- 
tion: “Do private citizens living 
within the subdivision area have 
authority to post ‘Caution’ or ‘Go 
Slow’ or ‘Reduce Speed’ signs on the 
streets in such subdivision?” To this 
he responded that he could find no 
authority for private citizens to take 
such action. Further he referred to 
G.S. 186-32.1, which makes it a mis- 
demeanor for any person to erect or 
maintain any warning or direction 
sign similar to official highway signs 
or markers within 100 feet of any 
highway right of way. Thus it ap- 
pears that should a private citizen 
erect such a sign on any public road 
or street he would be guilty of a mis- 
demeanor. 
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IT’S A PSYCHOLOGICAL FACT: PLEASURE HELPS YOUR DISPOSITION 


Hows your algposition today 7 


EVER YIP LIKE A TERRIER when things go wrong? 
That’s only natural. But — it’s a psychological 
fact that pleasure helps your disposition! 
That’s why everyday pleasures — like smoking, 
for instance — mean so much. So if you’re 
a smoker, it’s important to smoke the 
most pleasure-giving cigarette — Camel. 


R. J. Reynolds Tobacco Co., Winston-Salem, N.C. 
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YOU CAN SEE RUGGED ROCK HUDSON STARRING IN U-I’'S “NEVER SAY GOODBYE” 


e 
No other cganelle, ROCK HUDSON AGREES with Camel smokers 


everywhere: there is more pure pleasure in 
o pick: = Camels! More flavor, genuine mildness! Good 
IS SO reasons why today more people smoke Camels 
than any other cigarette. 


yet SO wild Remember this: pleasure helps your disposition. | 
Sean | ewe - 





And for more pure pleasure — have a Camel! 
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